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Impact of blockchain smart contract
to the legal professionals
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The blockchain technology that makes smart
contracts possible was developed with a view to
enabling transactions to be made end-to-end
without the intervention of third parties,
intermediaries, adjudicators or courts. In this sense,
it achieves in principle complete freedom of
interaction. Whether this is the same thing as
freedom of contract, however, remains to be seen.
It is not yet clear, for example, which smart
contracts will be legally enforceable, either
because the parties do not want them to be, and/
or because the courts do not recognize them as
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being so. What seems inevitable at this stage in
the development of smart contract technology is
that conventional contract law in its current form
is unlikely to be the most effective way of
adjudicating smart contract disputes.®
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One reason for this is that securing
performance will be far less of a problem under
smart contracts than it is in relation to conventional
contracts: the automated nature of the former
means that actions are far more likely to be
executed than those promised in the traditional
way, as well as that their results might accord with
the parties’ expectations. Any issues are therefore
fewer to arise (or at least to be brought to the
court’s attention) after a transaction has occurred.
Automated execution means that parties are free
to determine the contents of their agreements,
and that machines will abide by those agreed
instructions. The way in which smart contracts
operate, therefore, means that any adjudication
of them is likely to need to emphasize restorative
rather than enforcement remedies. The extent to
which the law chooses to do this will effectively
determine how free smart technology users are
to make legally recognized contracts. In order to
make clear how and why smart contracts differ
so markedly from conventional contracts, it is
worth setting out a brief description of the relevant
technology before turning to its legal anaLyS|s
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Once the contract initiator launches the
smart contract, it performs without further action
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from the initiator. It is decentralized because it
resides on millions of computers throughout the
blockchain that any change of contract must be
confirmed by all users. A smart contract is auto
enough in that it executes the terms of the contract
on its own, according to its programming,
including distributing or collecting money. Trust
is one of the issues that smart contracts overcome.
If an agreed upon action is not undertaken, then
the code simply will not execute the agreed upon
remuneration.”
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At present, blockchain technology is increasing
more significantly for the Thai online business
sector. In the future, there will be broader use of
the blockchain smart contract, which will bring a
lot of electronic transactions between the people
in Thai society. As a consequence, there will also
likely be conflicts that arise from use of the
blockchain smart contract between two parties
of the contract. Therefore, new provisions of
blockchain smart contract law should be a
significant mechanism for applying in the
procedure of a trial and also will provide the
substantial content of the law for the court’s
decision process to be more modern and more
reasonable in the interests of fairmess.”

M Sirisit Anantasomboon, AN ANALYSIS OF THE ELECTRONIC TRANSACTION LAW OF THAILAND IN RELATION TO SMART

CONTRACTS ON BLOCKCHAIN (August 5th, 2020)
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