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Somchai, 25, a disgruntled employee who
was fired from his job, storms into his old workplace
and threatens to shoot staff. Somchai has
shot Sombat, one of the employees, to his death
and then walks towards Somying. Somying, who
is another employee, feels panic and jumps out
of the window. She eventually dies from the fall.

Discuss the criminal liability of Somchai in
relation to the death of Somyinsg.
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(@) ®3AUTZNBUABUDN (Objective elements
939 Actus Reus)
a.  #nsgy (acton) : gla
b. 13032 (action) : 9
. Yaquriannsnszsi (object) : §du
(o) asrUsznaunelu (Subjective element
%30 Mens Rea) : AAUNSITUAN
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AN 9 AUAINU el
o) auveuuaravielil (s Somchaia Person?)
) d@ugneiinisnszyivisel (s there Somchai’s
action?)
o) auvidaduyanaduniolal (s Somying the
Other Person?)
«) auyrediianuidnaundgnssli (Does
Somchai have intention to kill Somying?)
& misnszvhvesaurslunalaensdiiiang
AamumevesaLmsvaslil (s the death of Somying

caused directly by Somchai’s Action?)
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[Opening statement — UN1]

The question here is whether Somchai is
guilty of the murder of Somying.

[Relevant Laws - ndnnguuneieIvad]

oc | oudnuravam

Criminal Code Section 288 prescribes that
“Whoever, murdering the other person, shall be
punished by death or imprisoned as from fifteen
years to twenty years.”

[Is Somchai a Person — aueLduyaraniell
kNIE “Yana’” whﬁ?uﬁawazé’fm%’uﬂwwmmﬂé’
onnlillannypaagesliiotatinnusuliameengnlel

In considering the criminal liability, it should
be established first that the actor could be charged
with some specific offense. In case of murder,
according to Criminal Code, Section 288, the only
requirement in this regard is that the actor must
be a person. A sa natural person, Somchai is a
person as defined by law. Therefore, he could
be an actor and a murder offense could be
charged against him.

[Is there Sormnchai’s action - @uY¥1BINITNTEN
vidold yanaaesessuiiamsornniiveilelsinggins
ﬁﬂamuﬂaﬁmfﬁadﬂLﬁuﬂaﬂmﬁﬂ AN “NTEIin” BeDs
mandeulmamelasdding

The murderer’s action must be done by his
own and free will. Since there is no information
recarding whether Somchai has committed the
act under any force or duress—as a free man of
sound mind—his action of storming into the office
and threatening to shoot the office’s staff is clearly
done by him on a voluntary basis.

[Is Somying the Other Person - am‘m@ﬂﬁﬁu
yanaduvdelal lurufingmusin fmguienisnszyi
adeaiiu “ynnadw” fillvgnszsi uasdesdianin
UARAUAIELAANTEYINANURAF LS L]

Per the Supreme Court Decision no.
7144/2545, the Supreme Court ruled that the
victim of murder (and rape) must be a person
(other than the actor himself) and the victim must
be alive when criminal offenses were committed.

As a living person at the time being, Somying is



thus “other person” under section 288.

[Does Somchai have intention to kill Somying
- anyediaaungnaundgaseoll Tuanuiagiusn
Anseviassiod] “lamn” flazaingBuse)

Despite the fact that Somchai is simply
walking towards, and not directly pointing the gun
at Somying, he has threatened to kill staffs in the
office with his deadly weapon. Although he has
not shot her, it is foreseeable that he would. Had
Somying not jumped, she would have been shot
by him and died nonetheless. Such would be the
outcome which Somchai would expect and would
appreciate. It could be said that he comes to the
scene with an intention to kill all the staffs—in-
cluding Somying.

[Is the death of Somying caused directly by
Somchai’s Action— f»mwnamaﬂauw@ﬂl,ﬁumaiﬂamiﬂ
91NM3NsE¥ (Causation) vesauwevdoly Fadu
nsfasanUssiuEesnuduis s snseyh
Lagna]

Considering the fact that if Somchai had not
forced his way into the office and pointed his gun
at the staffs threatening to kill, Somying would
not have jumped out of the window and
subsequently died. Somchai’s action could be
considered “substantial and operative cause of
Somying’s death.” In other words, Somying’s jump
cannot be interpreted as a sign that she
intended to kill herself. Therefore, Somying’s
death is caused directly by Somchai per the
precedent set forth by the Supreme Court Case
no. 4904/2548.

[Closing statement —una U]

Having considered all of the above facts,
Somchai should be found liable for murdering
Somying.
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