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Stop Pollution Now (STOP), a public
interest organization, wants to challenge recent
actions of the Board of Investment (BOI)

granting special promotion and other benefits

to the oil and gas industry. STOP filed a
complaint alleging that drilling activity in the
national forests will increase, and recreational
users of the forests, as well as the forests
themselves, will suffer from such increased
activity.The BOI should refrain from actions
that lead to devastation of the environment.
Therefore, promotion and other benefits
should not be vested to the industry.

Having carefully considered STOP’s claims,
the BOI stated that it had weighed options before
going forward and found that granting
privileges to the oil and gas industry was in the
interest of the nation. Against STOP’s pleas,
the BOI decided to continue with the plan to
encourage the industry.

Displeased with such arguments, STOP
brought the case against BOI to the Central
Administrative Court. STOP argued that it
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should be allowed to bring the action because
it has “a special interest and expertise in the
conservation, appropriate recreational use, and
sound maintenance of the national forests”.

Discuss whether the BOI’s action is
reviewable by the courts and whether STOP
has standing to sue the BOI to the Central
Administrative Court.
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duasunisamudunisnszimaunaseswmsely
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an Administrative Act? (And If Yes — What Type
of Administrative Act is It?)

o) faunasesdumaiiisruafiarsanni
sanavisely (Does the Administrative Court



have the Jurisdiction Over the Case?)
& Hilesndiigruatiesnddemalnases
visaly (Does the Plaintiff Have the Right to Bring

the Case to the Administrative Court?)

<. A9E1NANNDY

[Opening statement — Untin]

The question is whether Stop Pollution
Now (STOP) has the right to stand the case.

[Is the BOI an Administrative Agency?-
dilhnuauznssumsaLEunsasdumheny
yanasesvioll gnsdlihevilsezdeadu “35”
AeflanuzimiloningnsdidndnedIuenvu T
A1TALEUNITVDINUITINIUNINUNATOINEAD
JunissudunisTasveudengrnede fy
dliflgnsdlogaoemilshefanuzlumepany
malnases (Wievhenuduresignieduihiisy)
gouldiimaduniunasedldias]

For a case to be categorized as an
administrative case, at least one party must be
the “state” agency. Otherwise, the case could
not be heard in the Administrative Court. In
this specific case, the BOI has been established
by law and is an affiliated government agency
under The Office of the Prime Minister, as per
section 7 (13) of the Reorganization of Ministry,
Sub-Ministry, and Department Act B.E. 2545.
Therefore, the BOI is fallen under the definition
of “administrative agency” as prescribed by
section 3 of the Act on Establishment of
Administrative Courts and Administrative
Court Procedure B.E. 2542.

[Is the BOI’s Action an Administrative Act?
(And If Yes — What Type of Administrative Act is
It?) n13nsEINveIdIlnIIUAMENTIUNITELETY

nsamuilunisnssimisunaseanield (Gl
Wunsnsevilseinnle) nsnsgviveaniiesu
msunasesutegenldlanisnsgyimislnases
U N19NILIININNIENIN

The BOI’s action in question was its plan
to promote and grant privileges to specific
industry—specifically speaking, the oil and gas
industry. Had the plan been implemented, it
could have given the industry an upper hand
over other industries. In so doing, the BOI, as
an administrative agency, exercised its power
under the law that establishes juristic
relations between persons or affects the
individual’s status of rights and duties. The
action in question is hence the administrative
act as detailed in section 5 of the Administrative
Procedure Act B.E. 2539

[Does the Administrative Court have the
Jurisdiction Over the Case- aunaseaduria
ffiduafiansanefsinavioll Yssmalngld
szuurmag maunasesdadumaniisiunariluly
NsRTaARUNATEN LANeIaiinfunATes
m\‘iﬂszLﬂwﬁlﬂagﬁluﬁmwﬁmimwaﬂmaﬁﬂmaa
wu dnguanedyaAiiafunasesdananiegly
SNSRI nwvesmaiiy]

The Administrative Court has been
established according to the Act on
Establishment of Administrative Courts and
Administrative Court Procedure B.E. 2542.
Generally speaking, administrative cases should
be heard and adjudicated in administrative
courts, unless specific laws explicitly
state otherwise. Given that sections 9, 42, and
72 of the above-mentioned law empower the

Administrative Court to hear cases that are

IoudUnuAcyam

(0Jo))



characterized by administrative disputes in
nature, the plaintiff has the right to stand the
case and the administrative court has the
power to redress the disputes.

Despite the above argument that the BOI
is an administrative agency, and its action is
administrative act, the plaintiff must be a
person who is aggrieved or injured or who
may inevitably be aggrieved or injured in
consequence of an action or omission by an
administrative agency as conditioned by
section 42 of the said Act. Although STOP has
claimed that it was a public interest
organization whose specializations are in the
conservation, appropriate recreational use, and
sound maintenance of the national forests,
such expertise does not make them injured
person under section 42. STOP was not
affected by the BOI’s act to promote or grant
other benefits to the oil and gas industry.
Neither STOP’s rights nor duties were harmed
by said action. Therefore, STOP has no right to
bring the case against BOI to the Administrative
Court.

[Closing statement —umne§U]

Having considered all the above facts,
despite the BOI’s action being an administrative
act, since STOP is not an injured person by
BOI’s administrative act, the case cannot be
brought against BOI. the Central Administrative
Court is not the competence court as it has

no jurisdiction to hear the case in question.
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