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Law and Economics : Regarding Court’s discretion
in Determination of Environmental damages
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The valuation of natural resources will be
difficult but necessary if the full cost or benefit
to society and the environment is to be
realized. Economic theory is efficient as a
solution to resource use and environmental
problems in adjudicating the calculation for
environmental damages. The definition of
Value in Free Trade system can be deemed as
environment that human sees valuable or
necessary for life or ecosystem which are
worthy than others, also provides greater
utility for people needing natural resources.
Whether value of environment is increase or
decrease depends on the better or worse
environment condition. Therefore, it is necessary
to begin analyzing consumer behavior and
attitudes toward natural resource. This is called
Marginal Rate of Substitution which means the
amount of goods that a consumer is willing to
consume compared to another goods, as long
as the new goods are equally satisfying. Exact
Welfare Measurement is considered Unity
Constance Welfare Measurement is the part of
well-being having to do with broadly-defined
current and lifetime consumption and the
resources that enable the consumption also
used in measure environmental value.
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Another economic value method is
Producer Surplus which is the benefit a
producer gains from selling a product in the
market. For example, if the water condition
improves, the use of chemical will be less and
fishing industry will benefit more. This result
fish market price to be reduced and customer
can buy cheaper fish. The assessor must
determine the environmental resource use in
production as a production price, including the
use of big data in consumer behavior. This type
of environmental evaluation
Substitution Effect which is the decrease in a
product’s sales attributed to consumers
switching to cheaper alternatives when its price
rises. For instance, the customers tend to

is called

consume more fish and less of other meat.
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In responding to this research, the
researcher would like to briefly describe
theories from economics about the environment
as followed. The value of an ecosystem can
be distinguished as Total Economic Value which
can be split into Use Value, Non-Use Value,
and Option Value. Use Value decomposes into
Direct and Indirect use values. Non-Use Value
decomposes into Existence Value and Bequest
Value. .
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Hence, the focus of economics upon
efficiency is useful in legal analysis because it
provides a benchmark founded on type of
value and quantity of the damage or injury.
The Total Economic Value and Marginal Value
are not used to assess the value of natural
resources because not all the natural resource
or one unit of natural resource are damaged,
thus both methods receive little attention.
A stated preference valuation tool that allows
an analyst to estimate is the Non-Marginal
Value, the severity of the damage or impact
must be clearly defined.
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Environmental valuation methods have
been used to determine the benefits and costs
related to the use of environmental goods,
improving their conditions or remedying
environmental damage and must consider the
complexity of the area. However, due to the
limitation of space in this research, the researcher
would like to briefly describe the main principle
of theory of economics as followed;

(1) The Direct Method is a direct inquiry
from the public. It can decompose into
Contingent Valuation Method and Stated
Preference Method. The contingent valuation
method involves directly asking people, in a
survey, how much they would be willing to
pay for specific environmental services. While,
the Stated preference valuation is a family of
techniques which use individual respondents’
statements about their preferences to estimate
change in utility associated with a proposed
increase in quality or quantity of an ecosystem
service or bundle of services. For example,
using closed-ended question to ask whether
you think this natural resource is worth
$1,000,000.

(2) The indirect method inferring
environmental values from observations of
economic behavior (by individuals and policy
makers) or the Surrogate Markets. For instance,
Travel Cost Method derives willingness to pay
for environmental benefits at a specific location
by using information on the amount of money
and time that people spend to visit the
location, whereas, Hedonic pricing captures a
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consumer’s willingness to pay for what they
perceive are environmental differences that
add or detract from the intrinsic value of an
asset or property.

(3) The Environmental as Factor Input
considers emissions, fuels, and labor as variable
inputs with quasi-fixed stocks of permits and
capital which can be done by A production
function shows the outputs that can be
produced with various combinations of inputs.
A cost function show how much it costs to
produce various output levels given input
prices.

(4) The Market valuation of environmental
capital expenditure investment related to
pollution abatement using the Averting
expenditure approach considers: ‘how much
people spend to compensate themselves for
the loss of a resource or facility, while, the Cost
approach method is based on the assumption
that how much people should pay a price that
is equal to the cost of constructing an
equivalent building. For example, owing to air
pollution in Thailand, people have to buy an
Air purifiers and masks. The cost of Air purifiers
and masks can be calculated as one of the
value of damages. Whereas, Dose replacement
approach takes physical and ecological links
between pollution and impact and values the
final impact at a market or shadow price, such
as being exposed to air pollution over a long
period of time can cause lung conditions,
including asthma and chronic obstructive
pulmonary disease.

(5) The Benefit Transfer Method is used
to estimate economic values for ecosystem
services by transferring available information
from studies already completed in another
location or context. For example, values for
source of water in a particular state may be
estimated by applying measures of source of

IoudUnuAcYam
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water values from a study conducted in
another state. Thus, the fundamental goal of
Benefit transfer is to estimate benefits for one
context by adapting an estimate of benefits
from some other context. The application of
the Benefit Transfer Method is some factors
that determine comparability are similar types
of sites such as income household, size of the
evaluation area, and effect area must be taken
into consideration. This approach is suitable
for a quick evaluation. )
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The law and economics is a movement
applies economics theory and method to the
practice of law. It maintains that the tools of
economics reasoning offer the consistent legal
practice and best possibility for justified. While,
economic analysis of law seeks to answer
questions about legal rules. For example, what
are the effects of legal rules on the behavior
of relevant actors? And are these effects of
legal rules socially desirable? The court should
applies the concept of law and economics
to calculate the total value of natural resources
for determine the environmental damages for
justification of the case and also consider
economics condition of the country as well.
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